KpuminaabHo-npouecyajabHUi KOAEKC YKpaiHu
§ 2. IIpoBajx:keHHs B CyAi NPUCSKHUX
Crarra 383. [Topsiiok mpoBaKEHHS B Cy A1 MPUCSHKHUX

1. KpuminanpHe TpOBaKEHHS CyJIOM NPUCSHKHUX 3MIMCHIOETHCS BIAMOBITHO IO 3arajbHUX
mpaBmI 11b0ro KoJiekcy 3 0coOIUBOCTSIMY, BCTAHOBJICHUMH 1TUM Taparpadom.

2. Cyn npucsKHUX YTBOPIOETHCS MPHU MICIIEBOMY 3arajibHOMY Cy/li MEpIIOi 1HCTaHII].

3. Yci nuTaHHA, NOB’sA3aH1 3 CYJOBUM PO3IJIAIOM, KpiM MHUTaHHS, NepeadaueHoro YacTHHOO
TpeThoto cratTi 331 nporo Koaekey, cyaai 1 NpUCsHKHI BUPIIIYIOTH CITUTBHO.

Crarrs 384. Po3’sicHeHHs 1TpaBa Ha CyI MPUCSKHUX

1. IIpokypop, cya 3000B’s13aHi po3’ICHUTH OOBHHYBAYEHOMY Yy BUMHEHHI 3JI0YHMHY, 3a SKHHA
nepeadaveHe IMOKapaHHS Yy BHUAI JOBIYHOTO IMO30aBJICHHS BOJi, MOXIIHUBICTH Ta OCOOJIMBOCTI
PO3TIISAY KPUMIHATBHOTO IPOBAKEHHS CTOCOBHO HHOT'O CYJIOM MPHUCSKHUX.

[TuceMoOBe po3’sICHEHHS POKYpPOpa OOBHHYBAYECHOMY PO MOXIJIHBICTH, OCOOJIMBOCTI 1 TIPaBOBI
HACIIJKU  pO3IJISy  KPUMIHAIBHOTO — MPOBADKEHHS  CYJIOM  NPHCSHKHUX — JIOJAETHCS 110
OOBMHYBAJIBHOTO aKTa 1 PEECTPY MaTepialliB JOCYOBOTO PO3CIIiAyBaHHS, SKi IEPEIAIOTHCS 10 CYIY.

2. O6BuHYBaueHU Yy BUMHEHHI 3JI0UYHHY, 32 AKHH MependadyeHe MoKapaHHs y BUJI JOBIYHOTO
1030aBJICHHS BOJII, i1 Yac MiArOTOBYOTO CYJ0BOTO 3aCilaHHs Ma€ MPaBO 3asBUTH KJIOMOTAHHS IIPO
PO3IIISIT KPUMIiHAIBHOTO MTPOBAKEHHSI CTOCOBHO HBOT'O CYJIOM TPUCSHKHUX.

Crartrs 385. BUKIUK NPUCAKHUX

1. ITicnst mpu3HAYCHHS CYJIOBOTO PO3TIISAY CYJIOM MPUCSHKHUX TOJIOBYFOUHN Ja€ CEKPETapro
CYJIOBOTO 3aCiJIaHHS PO3IMOPSIKCHHS IPO BUKIUK MPUCSHKHUX Y KUIBKOCTI ceMH 0ci0, sKi
BH3HAYAIOTHCS aBTOMATHU30BAHOK CHCTEMOIO JIOKYMEHTOOOITY Cyay 3 YMcia oci0, sSiKi BHECEHI JI0
CIMCKY TIPUCSDKHUX.

2. I'poMazsHy, siKI BHECEH1 10 CIUCKY NPHUCSHKHUX 1 MOXKYThb OYTH BHKJIMKaHI J0 CyOy SK
MIPUCSDKHI, BU3HAYAIOTHCS 3T1IHO 13 3akoHOM Ykpainu "[Ipo cymnoycTpiii i cratyc cyutiB".

3. IIuceMOBHH BUKIMK Mae OyTH BpyYEHHH MPUCSKHOMY MiJ PO3MUCKY HE Mi3HILIE HIX 32
I’'STh JIHIB /0 CYAOBOTO 3aciiaHHs. Y BHUKIIMKY 3a3HAa4yarOThCSl JI€Hb, 4Yac 1 MICIE MPOBEJECHHS
CYZIOBOTO 3acCiJlaHHs, MpaBa Ta 00OB’A3KH MPUCSIKHOIO, MEPETiK BUMOT JI0 NPUCSIKHUX, a TaKOXK
MIJCTaBU JUJIsl YBUIBHEHHS 1X B1Jl BUKOHAHHS OOOB’SI3KIB, MPHUIKC MPO SBKY, a TAKOXK OOOB’SI30K
NPUCSHKHOTO (UM 1HIIOI ocoOu, siKa ojepXaja BHUKIMK I Hepeaadi Horo MpHCSKHOMY)
HEBIJIKJIQJHO OBIIOMUTH CYJ MPO MPUUYNHU HEMOMIJIMBOCTI SIBKH.

4. Ha mizcraBi NMCbMOBOTO BUKIIMKY poOOTOAaBElb 30008’ 13aHNUMN 3BUIBHUTH MPUCSHKHOTO BiJl
poOOTH Ha Yac BUKOHAHHS HUM 00OB’A3KiB 31 3[1iICHEHHS MTPaBOCY IS

Cratrsa 386. [IpaBa 1 000B’13KH NPUCIAKHOTO

1. IlpucsxHuit Mae mpaBo:

1) Opatu yuacTh y AOCHIKEHHI BCIX BIIOMOCTEH Ta JOKa3iB y CyJJOBOMY 3aCi/IaHHi;
2) poOUTH HOTATKH M1/ Yac CyJ0BOTO 3aCiaHHS,

3) 3 [03BOJY TOJOBYIOUOIO CTaBUTH 3alUTaHHA OOBMHYBAa4€HOMY, MOTEPIUIOMY, CBIJIKaM,
eKCIIepTaM, 1HIINM 0co0aMm, SIKi JOMUTYIOThCS;

4) IpOCUTH TOJIOBYIOYOT0 PO3’SICHUTH HOPMH 3aKOHY, IO MIJJISATal0Th 3aCTOCYBAHHIO ITiJ] Yac
BUPIIICHHS MUTaHb, IOPUIUYHI TEPMIHM 1 MOHATTS, 3MICT OTOJIOUIEHHX Yy CYyJIOBOMY 3aciJaHHI
JIOKYMEHTIB, O3HAKH 3JI0YMHY, Y BUNHEHHI SIKOT'0 OOBHHYBAuy€eThCsl 0co0a.
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2. [Ipucsoxuuii 30008’ I3aHMIM:

1) mpaBAWBO BIJIMOBICTH HA 3alUTaHHS TOJIOBYIOUOTO 1 YYaCHHUKIB CYJIOBOTO TPOBAKEHHS
I0JI0 MOKJIUBUX TMEpeIiKoy, nependayeHux muMm Kopexcom abo 3akOHOM, Ui HOTO ydYacTi B
CyJIOBOMY PO3TJIAMI, HWOr0 CTOCYHKIB 3 oco0aMu, sKi OepyTh ydacTb Yy KpPHUMIHAJIBHOMY
MPOBA/KEHHI, IO MiUISrae po3risiay, Ta MOiHGOPMOBAHOCTI MPO HOro oOCTaBMHM, a TAaKOX Ha
BHMOTY T'OJIOBYIOUOTO MTOAaTH HEOOX1IHY 1H(opMaItito nmpo cede;

2) nonepXKyBaTHCS TOPAAKY B CYIOBOMY 3acCilaHHI 1 BHKOHYBATH PO3IOPSIKECHHS
TOJIOBYIOYOTO;

3) He BiTydaTucs 13 3Ty CYJ0OBOTO 3aCiJJaHHS ITiJ1 Yac CYJOBOTO PO3TJIISIY;

4) He criTKyBaTUCs 0e3 J03BOJy TOJIOBYIOYOIO 3 0CO0aMHM, IO HE BXOMISTH IO CKIaay Cy.Iy,
CTOCOBHO CYTI KPHMIHAJIBHOTO TPOBA/DKCHHS Ta MPOUECYAIbHUX [iH, IO 3IiHCHIOIOTHCS
(3miiicHIOBaIKCSI) TIi]] 9ac HHOTO;

5) He 30MpaTH BIIOMOCTI, IO CTOCYIOTHCS KPUMIHAIBHOTO INPOBAHKEHHS, 1032 CYyIOBHM
3aciTaHHAM;

6) HE pO3TOJIONIYBAaTH BIIOMOCTI, SIKi O€3MOCEPEeIHBO CTOCYIOTHCS CYTI KPHUMIHAJIBHOTO
MPOBAKCHHS Ta MPOLIECYaATbHUX 1M, 10 3A1HCHIOITHCS (3AIMCHIOBAIMCS) 11T YaC HHOTO, 1 CTAJIH
BiJIOMi IPUCSKHOMY Y 3B 13Ky 3 BUKOHAHHSIM HOTO 000B’SI3KiB.

Crarrs 387. BinOip npucsHxkHUX Yy Cyai
1. BinOip mpUCSHKHUX 3A1MCHIOETHCS MICTS BIAKPUTTS CYIOBOTO 3aCiIaHHS.

2. l'onoByrounii OB IOMIISIE PUCSHKHKM, SIKE MIPOBADKEHHS MIJIATAE PO3TISAY, PO3’ICHIOE iM
mpaBa Ta 00OB’SI3KM, a TAKOXK YMOBHM IX y4acTi B CyJ0BOMY po3risiai. KoxeH 13 mpuCSKHUX Mae
MPaBO 3asBUTH TIIPO HEMOXKIUBICTH HOrO y4acTi B CyJIOBOMY pO3IJISA[i, BKA3aBIIW HA TPUYUHY
LILOI'0, Ta 3asIBUTH COO1 caMOBiBi/I.

3. 'onoBytounii 3’sicoBye, un HeMae nependaueHux uuM Konexkcom abo 3akoHOM MifcTaB, fKi
MEPEIIKO/PKAIOTh 3aTyYCHHIO TPOMASTHUHA B SIKOCTI IPUCSHKHOTO a0 € MiICTaBOIO ISl 3BUTbHEHHS
OKpeMHX TMPHUCSKHUX BiJl BUKOHAHHS 1X OOOB’SI3KIB, a TaK CaMo JJIsl 3BUIBHEHHS HPUCSIKHUX Bij
BUKOHAHHS X 000B’S3KIB 32 iX YCHUMU YM MUCbMOBHMH 3asiBaMHU.

Jlna 3’sicyBaHHA OOCTaBHMH, IO MOXYTh MEPEIIKOKATH YYacTi MPHUCSHKHOTO B CYJA0BOMY
PO3TIISA, MPOKYpPOp, MOTEPHiIHA, OOBUHYBAaYECHHUU 3 JI03BOJYy TOJIOBYFOUOTO MOXYTH CTaBUTH
MPUCSKHUM BiJIOBI/IHI 3aUTaHHS.

4. KoxHOMY 3 NpPHUCSIKHUX, SIKAWA 3’SIBUBCSl, YYACHUKH CYJIOBOTO MPOBAIKEHHS MOXKYTb
3asIBUTH BIJIBIJI 3 MiJICTaB, IepeadadeHnx crartsamu 75 1 76 mporo Koaekcey.

5. Yci nutaHHs, TOB’s3aH1 31 3BUIBHEHHSAM MPUCSKHUX BiJ y4acTi B o3Il KPUMIHAIBHOTO
MPOBAKEHHS, a TAKOXK 13 CAMOBIJIBOJIOM 1 BIJIBOJIOM MPUCSHKHUX, BUPIIIYIOTHCS YXBAJIOK CyIy Y
CKJIaJl JABOX CYAJIB, IO NOCTaHOBJISETHCS MICHsA MPOBEAECHHS Hapaau Ha Micii 06e3 BUXOXIYy 10
Hapaa4yoi KIMHATH, KpiM BUINAJKIB, KOJM BUXIJ 10 Hapaadoi KIMHATU OyJe BHU3HAHUM CyJoM
HeoOXimHUM. Y pas3i KO CyAdl He MPHHUILIN O OJHOTOJOCHOTO PIIIEHHS IIOAO0 BUPIMICHHS
MUTaHHS, MOB’SI3aHOTO 31 3BUIBHEHHAM NPUCSIKHOTO BIJI y4yacTi B PO3MJISAI KPUMIHAIBHOTO
MIPOBA/KEHHS a00 CaMOB1/IBOIOM YH BiJIBOJIOM MPUCSIKHOTO, MPUCSKHUNA BBAKAETHCS 3BUTBHEHUM
B1JI y4acTl B pO3IJIA/ll KpUMIHAIBHOIO POBAIKEHHS 200 BIJIBEJCHHUM.

{Yacmuna n'sma cmammi 387 i3 sminamu, enecenumu 32iono i3 3axonom Ne 2147-VIII sio
03.10.2017}

6. SIKo micns BUKOHAHHS BUMOT, MepeAdadyeHuX YaCTMHAMU TEPIIO0 - I SATOIO Ii€i CTaTTi,
MPUCSHKHUX 3TUIINAIOCS OiIbIlle HEOOX1AHOT TSl yYacTi B CyIOBOMY PO3IJISiIL KUTBKOCTI, IPUCSKHI
BHU3HAYAIOTHCS aBTOMATH30BaHOK CHCTEMOIO JTOKYMEHTOOOITY CyAy 3 4YWCiia TPUCSHKHUX, IO He
Oynu 3BUTbHEH1 200 BiABEJECHI BiJl y4acTi B pO3IJIsAl KpUMIHAIBHOTO IPOBAKEHHSI.
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7. Slkmo B pe3ynbTaTi BUKOHAHHS JIiM, 3a3HAYCHUX Yy YACTHHI I SATIH i€l CTAaTTi, MPUCSHKHUX
3QIUIIAIIOCS. MEHIIIe HEOOXITHOI Il y4acTi B CyJIOBOMY PO3TJISi KUIBKOCTI, CEKpETap CyAO0BOTO
3aciZlaHHs 32 BKa31BKOIO TOJIOBYFOUOTO BUKIIMKAE MPUCSHKHUX JI0IaTKOBO.

8. Ilicns BiAOOpPY OCHOBHHX NPHUCSHKHUX BIIOMPAETHCSA JIBOE 3allaCHUX TMPHUCSHKHUX 3
JOJIepKaHHSAM 3a3HAYEHUX Yy LIl CTATTi MpaBHIL.

9. IlpizBuma BigiOpaHUX OCHOBHUX 1 3aITaCHUX MPHCSHKHUX 3aHOCATHCS JI0 KYPHAILY CYZ0BOTO
3aciZlaHHs B TOMY MOPSAKY, B IKOMY iX OyJo BigiOpaHo.

10. 3amacHi mpUCsHKHI i Yac CyIOBOTO 3acilaHHs MOCTIHHO nepe0yBaloTh Ha BiABEIECHUX IM
MICISX 1 IO yXBaJIeHHS BUPOKY MOXKYTb OyTH BKIIIOYEHI /10 CKJIaJy OCHOBHHUX NPHUCSIKHHUX Y pasi
HEMOXJIMBOCTI KOT0-HEOY/Ib 3 OCHOBHUX MPHUCSKHUX MPOJIOBKYBATH y4acTb Y CYJIOBOMY PO3TJISIL.
I[Tpo 3aminy BHOYJIMX OCHOBHHMX MPUCSDKHUX 3AIIACHUMU CY I IPUCSHKHUX MTOCTAHOBIISIE yXBAITy.

Crarrsa 388. [IpuBeeHHs IPUCAKHUX 10 IPUCITU

1. Ilicnst 3akiH4YeHHs BiZOOpY OCHOBHHMX 1 3allaCHUX MPUCSIKHUX BOHU 3aliMalOTh MICIIH,
BiJIBE/ICHI IM TOJIOBYIOUHM.

2. 3a TpOMO3UILEI0 TOJOBYIOUOTO MPHUCHKHI CKIANAIOTh MPHUCITY Takoro 3Mmicty: ",
(npi3BuILe, iM’s, MO 0aTHKOBi), MPUCITal0 BUKOHYBATH CBOI OOOB’S3KH YECHO 1 HEYIEPEIHKCHO,
OpaTtu 10 yBaru JHIIe JOCHTIHKEHI B CyIi JOKa3W, MPH BUPIMICHHI MUTaHb KEPYBATUCS 3aKOHOM,
CBOIM BHYTPIIIHIM MEPEKOHAHHSAM 1 COBICTIO, SK JUYHTh BUILHOMY T'POMAISHUHY 1 CIIpaBEIIUBIM
mroauHi".

Tekcr mpucsrm 3a4uTye KOKEH NPUCSDKHHM, MICHIS YOTrO MIATBEPDKYE, MIO HOro IpaBa,
00O0B’sI3KH Ta KOMITETEHIIISI HOMY 3PO3yMiJIi.

Crarrsa 389. HenomycTuMicTh HE3aKOHHOTO BIUIMBY Ha MPHUCSKHOTO

1. Ilpokypopy, OOBHHYBau€HOMY, IOTEPHIJIOMY Ta IHIIMM YYaCHUKAM KPHUMIHAJIbLHOTO
MIPOBAKCHHSI MIPOTIATOM YChOTO CYJOBOTO PO3IIISYy 3a00POHSETHCS CIUIKYBATUCS 3 TIPUCSHKHUMU
1HaKIIIe, HDXK Y MOPAJIKY, nepeadadenomy uum Kogexcom.

Crarrs 390. YcyHeHHS IPUCSKHOTO

1. IlpucsokHuii Moke OyTHM YCyHYTHH BIJ MNOJAJbIIOI yd4acTi B CYJIOBOMY PpO3IJISII
KPUMIHAJIBHOTO MPOBA/KEHHS Y TAKUX BUIAJIKAX:

1) y pa3i HEBUKOHAHHS NPUCSHKHUM OOOB’S3KIB, Meper0auyeHUX YacTHUHOI JPYroro CTaTTi
386 nporo Koxekcy;

2) 3a HasIBHOCTI OOIPYHTOBAHMX MiJICTaB BBAXKATH, 110 MPUCHKHUNA Y pe3yJbTaTi HE3aKOHHOTO
BIUIUBY BTPAaTUB HEYNEPEIKEHICTh, HEOOXIOHY [UIsl BHUPILIEHHS MHTaHb KPUMIHAJIBHOIO
MPOBA/IKEHHS BIIOBITHO /10 3aKOHY.

2. llpucskHmii Moke OYTH YCYHYTHH BiJ MOJAIBIIOT y4acTi B CYyJOBOMY PO3TJISi
KPUMIHAJIBHOTO MPOBAKEHHS 32 1HIIIaTUBOIO TOJIOBYIOUOTO PIIEHHAM OUTBIIIOCTI BIJ] CKIIATY CYIy
MIPUCSIKHUX, SIKE MPUHMAEThCS B Hapaauii KIMHATI Ta 0()OPMITIOETHCS BMOTUBOBAHOIO YXBAJOI0.

3. ¥V pa3i ycyHEeHHs NPUCSHKHOTO A0 CKJIaay CyJy BKJIIOYAEThCS 3allaCHUN MPUCSHKHUH, MiCIs
YOro CyJOBHUH pO3IJIA] TPOJOBKY€EThCS, a00, y pa3l BIJCYTHOCTI 3amacHOro MPHUCSIKHOTIO,
3NIACHIOETHCS BIJIOIp HOBOTO MPHUCSIKHOIO B MOPSJIKY, NepeadayeHoMy UM maparpadom, micis
4Oro Cy/10B€ MPOBAIKEHHS PO3MOYMHAETHCS 3 TOYATKY .

Crarrs 391. Ilopsaok Hapa Iy 1 rOJOCYBaHHS B CYl MPUCSKHUX

1. Hapanoro cyay npHUCSHKHUX K€PY€E TOJOBYIOUHMA, SIKUW MTOCTiJOBHO CTaBUTh HA OOTOBOPEHHS
nuTaHHs, nepeadadeni cratTero 368 nporo Kojaekcy, mpoBOAWTH BIIKPUTE TOJIOCYBaHHS 1 Bee
M1PaxyHOK I'OJIOCIB.

2. Yci nuTaHHs BUPILIYIOTHCS MPOCTOI0 OUIBLIICTIO TOJIOCIB. ['0J10BYI0UMIA TOJIOCY€E OCTAHHIM.
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3. Hixto 31 ckiagy cyay NpHUCSDKHHX HE Ma€ TpaBa YTPUMYBATHCS BiJl TOJOCYBAaHHS, KpIM
BUIIAJIKY, KOJHM BUPINIYETHCSI TUTAHHS PO Mipy MOKapaHHs, a CYIJsl YM MPHUCSHKHUN TOJIOCYBaB 3a
BUIPABIaHHS 00BUHYBAYEHOTO. Y IOMY pa3i rojoc TOT0, XTO YTPUMABCS, TOAETHCS JI0 TOJIOCIB,
MOJIAaHMX 3a pINICHHS, SKE € HAUCIPUATIUBIIKAM Ui OOBHHYyBaueHoro. I[Ipym BUHHMKHEHHI
pPO301XKHOCTEH PO Te, SKE PIMICHHS MJii OOBHHYBAYEHOTO € OUIBII CHPUATIWBHM, MHTAHHS
BUPIIIY€ETHCS IUIIXOM TOJIOCYBAHHS.

4. KoxeH i3 cKlIay CyJly MPUCSHKHUX Ma€ MPAaBO BUKIACTH MMHMCHMOBO OKPEMY JYMKY, sKa HE
OTOJIOITYETHCS B CYJIOBOMY 3aCiJIaHHI, a IPUETHYETHCS 10 MaTepiaIiB MPOBAHKEHHS 1 € BIIKPUTOIO
JUIsL O3HAaHOMJICHHS.

5. ¥V Bumajaky, Kojau cepea OUIBIIOCTI CKIIaTy Cyay, sSKa yXBaJlWja pillieHHs, BIACYTHI CYIi,
rOJIOBYIOUNH 3000B’A3aHUI HaJaTH JOMIOMOTY MPHUCSYKHUM Y CKJIAJICHH] CYZI0BOTO PIILICHHS.

{Yacmuna n'ama cmammi 391 i3 sminamu, enecenumu 32iono iz 3axonom Ne 2147-VIII eio
03.10.2017}
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